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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-158) 
Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Hong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pur- 
suant to part 159, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 

Brazil cruzeiro: 
May 27-28, 1980 $0. 0199 
May 29-30, 1980 
People’s Republic of China yuan: 
May 27-29, 1980 $0. 677231 
May 30, 1980 . 674536 
Hong Kong dollar: 
May 27, 1980 $0. 203625 
May 28, 1980 . 203645 
May 29, 1980 . 203625 
May 30, 1980 . 204290 
Iran rial: 
May 27-30, 1980 Not 
available 
Philippines peso: 
May 27-30, 1980 $0. 1345 
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Singapore dollar: 
May 27, 1980 $0. 466962 
May 28, 1980 . 467399 
May 29, 1980 . 467836 
May 30, 1980 . 468494 
Thailand baht (tical) : 
May 27-30, 1980 $0. 0490 
Venezuela bolivar: 


May 27-30, 1980 $0. 2329 
(LIQ-3-TRODE) 
Dated: June 9, 1980. 
Mies J. Fiynn 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


(T.D. 80-159) 
Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 


the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in T.D. 80-103 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 
Australia dollar: 
May 27, 1980 $1. 1485 
May 28-29, 1980 
May 30, 1980 
Austria schilling: 
May 27, 1980 $0. 079239 
May 28, 1980 . 078989 
May 29, 1980 . 078802 
May 30, 1980 . 078493 
Belgium franc: 
May 27, 1980 $0. 035361 
May 28, 1980 





May 29, 1980 
May 30, 1980 
Denmark krone: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
Finland markka: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
France franc: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
Germany deutsche mark: 
May 27, 1980 
May 28, 1980 
May 29-30, 1980 
India rupee: 
May 27, 1980 
May 28, 1980 
Ireland pound: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
Italy lira: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
Japan yen: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 
Malaysia dollar: 
May 27, 1980 
May 28, 1980 
May 29, 1980 
May 30, 1980 


50. 035162 
. 035199 


. 181818 
. 181357 
. 180750 
. 180930 


. 274085 
. 273973 
. 273224 
. 272480 


. 243250 
. 242571 
- 241955 
. 241779 


. 567408 
. 564239 
. 562272 


. 1297 
. 1290 


. 1100 
. 0955 
. 0930 
. 0890 


. 001204 
. 001203 
. 001197 
. 001192 


. 004562 
. 004474 
. 004468 
. 004484 


. 462107 
. 463392 
. 462000 
. 461894 





Netherlands guilder: 
May 27, 1980 . 516396 
May 28, 1980 . 513347 
May 29, 1980 . 512033 
May 30, 1980 . 511771 
New Zealand dollar: 
May 27, 1980 . 9927 
May 28-29, 1980 . 9870 
May 30, 1980 . 9830 
Norway krone: 
May 27, 1980 . 206441 
May 28, 1980 . 206186 
May 29, 1980 . 205761 
May 30, 1980 . 205592 
Portugal escudo: 
May 27, 1980 020471 
May 28, 1980 . 020429 
May 29, 1980 . 020437 
May 30, 1980 . 020346 
Spain peseta: 
May 27, 1980 . 014308 
May 28-29, 1980 . 014280 
Sweden krona: 
May 27, 1980 . 240385 
May 28, 1980 . 239521 
May 29, 1980 . 239063 
May 30, 1980 . 238663 
Switzerland franc: 
May 27, 1980 . 610687 
May 28, 1980 . 607903 
May 29, 1980 . 604961 
May 30, 1980 . 601685 
United Kingdom pound: 
May 27, 1980 . 3700 
May 28, 1980 . 3590 
May 29, 1980 . 3460 
May 30, 1980 . 3425 
(LIQ-3-TRODE) 
Dated: June 9, 1980. 


Mytss J. Fiynn 
(For Chester R. Krayton, 
Duty Assessment Division). 
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Forp, Judge: This action is before me pursuant to United States v. 
A. N. Deringer, Inc., 66 CCPA , C.A.D. 1220, 593 F. 2d 1015 
(1979), wherein the court vacated the judgment of this court in A. N. 
Deringer, Inc. v. United States, 80 Cust. Ct. 17, C.D. 4731, 447 F. 
Supp. 453 (1978) and remanded the action for consideration of ap- 
pellee’s claim for refund of duties. In its decision of remand the court, 
in a footnote, made the following statement: 


We do not reach the merits of appellee’s claim since such was 
not considered by the Customs Court. We note that the mere 
fact that appellee exported the goods does not, in and of itself, 
entitle it to a refund of the estimated duties deposited upon entry 
of the goods into this country. See 19 U.S.C. 1558. 


Plaintiff has proceeded in this remand by the filing of a motion for 
summary judgment. Defendant has filed a crossmotion for summary 
judgment. 


The statutory provision, 19 U.S.C. 1558, referred to above, provides 
as follows: 


§ 1558. No remission or refund after release of merchandise 

(a) No remission, abatement, refund, or drawback of estimated 
or liquidated duty shall be allowed because of the exportation or 
destruction of any merchandise after its release from the custody 
of the Government, except in the following cases: 

(1) When articles are exported with respect to which a 
drawback of duties is expressly provided for by law; 

(2) When prohibited articles have been regularly entered 
in good faith and are subsequently exported or destroyed 
pursuant to a law of the United States and under such regu- 
lations as the Secretary of the Treasury may prescribe; and 

(3) When articles entered under bond, under any provision 
of law, are destroyed within the bonded period as provided 
for in section 1557 of this title, or are destroyed within the 
bonded period by death, accidental fire, or other casualty, 
and proof of such destruction is furnished which shall be 
satisfactory to the Secretary of the Treasury, in which case 
any accrued duties shall be remitted or refunded and any 
condition in the bond that the articles shall be exported shall 
be deemed to have been satisfied. 


(b) When articles are exported or destroyed under Customs 
supervision after once having been released from Customs custody, 
as provided for in subsection (c) of section 1304 of this title, such 
exportation or destruction shall not exempt such articles from the 
payment of duties other than the marking duty provided for in 
such subsection (c). (June 17, 1930, ch. 497, title IV, sec. 558, 
46 Stat. 744; June 25, 1938, ch. 679, sec. 24, 52 Stat. 1088.) 


It is clear that the provision above permits no refund of estimated 
or liquidated duties on exported merchandise after release from 
Customs custody, unless it falls within one of the three exceptions set 
forth supra. Obviously, exceptions 1 and 3 are not applicable. 
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The issue thus presented is whether the requirements of the Food 
and Drug Administration place the importations in the category of 
prohibited merchandise. If so, the court must consider whether the 
merchandise was entered in good faith. 

It is apparent from form FD-777, issued by the Food and Drug 
Administration, entitled ‘“Notice of Detention and Hearing,”’ that the 
merchandise may be in violation of the law and ‘‘(t)he merchandise 
should continue to be held intact pending final decision as to whether 
it shall be admitted or refused admission.”’ The notice further states 
the party has an opportunity to appear within 7 days at which time 

(t) he testimony which you may present may include evidence 
as to the manner in which the article can be brought into com- 
pliance with the act or removed from its scope by rendering it not 
a food, drug, device, or cosmetic as defined by the act. 

The subsequent notice on form FD-772 is entitle ‘Notice of Refusal 
of Admission’’ and concludes with the following paragraph: 

You are hereby notified that admission of above-described 
merchandise is refused. This merchandise must be exported under 
Customs’ supervision within 90 days from the date of this notice 
or within such additional time as the District Director of Customs 
specifies. Failure to do so may result in destruction of the mer- 
chandise as authorized by statute. 

Based upon the stipulation of facts, paragraphs 4, 5, and 6 as pre- 
viously submitted to the court, the parties agreed as follows: 

4. Plaintiff, despite the notices of detention and hearing sent 
because of the nonconforming labeling, failed to communicate 
in any way with the Food and Drug Administration, although the 
notices gave plaintiff the privilege of appearing for a hearing, 
and failed to relabel the merchandise even though it was implicit 
in the law and regulations that plaintiff had the right to relabel 
the merchandise and again seek entry thereof. 

5. The merchandise involved in this case, if relabeled to correct 
the deficiencies noted in paragraph 1, would not have been in 
violation of the Federal Food, Drug and Cosmetic Act and regu- 
lations enacted pursuant to the Fair Packaging and Labeling Act. 

6. The merchandise involved in this case, if so relabeled, would 
not have had to have been exported, and could have been re- 
leased into the commerce of the United States. 

Plaintiff in its present statement of facts filed pursuant to rule 
8.2(b) of the rules of this court, paragraphs 16, 17, 19, 20, and 21, has 
in effect agreed with the original stipulation supra. 

Plaintiff contends the refusal of entry places the importation in the 
prohibited merchandise category and, since it had entered the mer- 
chandise in good faith, it was entitled to a refund of duty as the 
merchandise was exported under Customs supervision. Plaintiff argues 
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Kreutz & Oo. v. United States, 20 CCPA 109, T.D. 45752 (1932) and 
A. M. & J. Solari, Ltd. v. United States, 6 Cust. Ct. 373, C.D. 499 
(1941) support its position that merchandise refused admission is pro- 
hibited merchandise. 

Neither Kreutz nor Solari are dispositive of the issues in the instant 
case. These cases did not involve the interpretation of section 1558 
supra or its predecessor. Kreutz was tried under the Tariff Act of 1922 
which contained the predecessor provision of section 1558, but said 
provision was not in issue since section 2 of the Food and Drug Act, 
in effect at that time, provided that adulterated or misbranded articles 
of food and drugs are prohibited from being introduced into any 
State, territory or the District of Columbia from a foreign country. 
The court found, based upon the foregoing section and section 11 of 
the Food and Drug Act then in effect, that the merchandise was 
prohibited and the importer was entitled to a refund. 

In Solari which was tried under the Tariff Act of 1930, but prior 
to the 1938 amendment of section 1558 involved herein, is likewise 
distinguishable. The merchandise therein was whisky, which Customs 
found was misbranded as to the age of the liquor. The term ‘‘mis- 
branded” was defined in the Food and Drug Act then in effect and 
required the merchandise be refused admission. The court, based 
upon the record, held the merchandise was seized and destroyed 
without warrant of law. This being so, the court held the importer 
was entitled to a refund. 

The present section 1558 was amended by the Customs adminis- 
trative Act of 1938 and, for the first time, provided for exceptions 
to the general rule that no remission, abatement, refund, or drawback 
of estimated or liquidated duties shall be allowed because of expor- 
tation or destruction after release from Customs custody. The pro- 
vision relied upon by plaintiff, section 1558(a) (2), provides for refund 
for merchandise which was released from Customs custody and 
exported under Customs supervision when entered in good faith. 
Neither Kreutz nor Solari involved this question. 

In any event, the court observes that the language “Refusal of 
Admission” used in the notice, form FD-772, is not tantamount to 
prohibited. The merchandise was conditionally refused admission. 
Had the party corrected the matters complained of by the Food and 
Drug Administration, it would have been permitted entry. Merchan- 
dise, such as adulterated food or food unfit for human consumption, 
narcotics, or immoral articles, to name a few, are prohibited. The 
latter term is one which cannot be corrected. 

In view of the foregoing, it is unnecessary to consider the question 
of good faith since the merchandise was not prohibited within the 
statutory language. Accordingly, defendant’s cross-motion for sum- 
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mary judgment is granted, plaintiff’s motion is denied, and the action 
is dismissed. 


Judgment will be entered accordingly. 


(C.D. 4859) 


Puitipp Overseas, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 


Stainless Steel Angles 
Court No. 78-7-01253 


Statutory CoNSTRUCTION—CONGRESSIONAL INTENT DETERMINED 
BY REFERENCE TO RELEVANT HEADNOTES 


In construing the tariff schedules ‘“‘all parts of (the) statute must 
be read together and all relevant headnotes are to be considered in 
determining congressional intent.” Lyons Export & Import, Inc. v. 
United States, 59 CCPA 142, 146, C.A.D. 1056, 461 F. 2d 830 (1972). 


Same—HeEapnorte 1, Part 2 or Scuepute 6, TSUS 


The language in headnote 1, part 2 of schedule 6, TSUS, ‘‘fuJnless 
the context requires otherwise” does not preclude the application 
of that headnote to the products encompassed by item 609.82, 
TSUS, by virtue of the language in the superior heading to that 
item, ‘‘Not drilled, not punched, and not amndian advanced.” 


“ADVANCED’—TERM Dors Not EmBracet STEps IN CREATION OF 
ARTICLE oR INCIDENTAL To Maxine Rouurep SHare Mer- 
CHANTABLE 


No step in the creation of an article is at the same time an ad- 
vancement of the article. United States v. Baron Tube Co. et al., 
47 CCPA.69, C.A.D.-730 (1960) ; Commercial Shearing & Stamping 
Company v. United States (Guadalupe Industrial Supply Co., Inc., 
Party-in-Interest), 65 Cust. Ct. 91, C.D. 4060, 317 F. Supp 750 
(1970), afd, 59 CCPA 203, C.A.D. 1067, 464 F. 2d 1048 (1972). 
Moreover, ‘manipulations after rolling, incident to making the 
rolled shape merchantable and fit for shipment, do not constitute 
‘advance’ within the congressional intent.”” American Mannezx Corp. 
v. United States, 56 Cust. Ct. 31, 36, C.D. 2608 (1966). Accord, 
E. Dillingham, Inc., et al. v. United States, 61 Cust. Ct. 33, C.D. 3522 
(1968). Since the imported angles were composed of stainless steel 
intended for corrosion resistant service, and commercially accept- 
able angles of the type imported could not be produced without 
annealing and pickling, those processes were steps in the creation of 
commercially acceptable angles, and therefore (under the rationale 
of the above-cited cases) were not advancements within the purview 
of the statute. Karl Schroff & Associates, Inc. v. United States, 67 
Cust. Ct. 4, C.D. 4244 (1971); Edward W. Daniel Company v. 
United States, 67 Cust. Ct. 132, C.D. 4264 (1971); and F. W. Myers 
& Co., Inc. v. United States, 45 Cust. Ct. 124, C.D. 2210 (1960), 
distinguished. 
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EsuspEm GENERIS 

Under the doctrine of ejusdem generis “‘where particular words of 
description are followed by general terms, the latter refer only to 
things of a like class with those particularly described.” United 
States v. C. J. Tower & Sons, 44 COPA 1, C.A.D. 626 (1956). 
SamE—ANNEALING AND Picxiine Not Esuspem Generis WITH 

fe AND PuncHep—Svuperior Heapine To ITEM 609.82, 

Applying the doctrine of ejusdem generis to the language ‘‘not 
drilled, and not punched, and not otherwise advanced” in the 
superior heading to item 609.82, TSUS, requires that the words 
“otherwise advanced” be interpreted as encompassing only those 
mechanical operations (like drilling and punching) which are per- 
formed after the essential characteristics of the angles are attained. 
Thus, annealing and pickling, which are respectively thermal and 
chemical operations employed in the creation of commercially 
acceptable stainless steel angles, are not ejusdem generis with drilling 
and punching. Cf. Border Brokerage Company, Inc. v. United States, 
60 Cust. Ct. 487, C.D. 3437 (1968). 


(Judgment for plaintiff.] 
(Decided May 29, 1980) 
Barnes, Richardson & Colburn, Esqs. (EH. Thomas Honey and John J. Galvin, 
Esqs., of counsel) for the plaintiff. 
Alice Daniel, Assistant Attorney General, Joseph I. Liebman, Attorney in 


Charge, Field Office for Customs Litigation, and John J. Mahon, trial attorney, 
Esqs., for the defendant. 


Newman, Judge: 
INTRODUCTION 


This action involves the proper tariff classification for certain 
stainless steel angles imported from Norway and entered at the port 
of New York in October and November 1977. 

The merchandise was assessed with duty at the rate of 8.5 per 
centum ad valorem under item 609.86 of the Tariff Schedules of the 
United States (TSUS), as modified by T.D. 68-9, plus additional 
duties on the chromium and molybdenum content under items 
607.01 and 607.02 respectively, pursuant to headnote 4, subpart B, 
part 2, schedule 6. Plaintiff claims that the angles are properly duti- 
able at the rate of 0.1 cent per pound plus 2 per centum ad valorem 
under item 609.82, TSUS, as modified by T.D. 68-9, plus the addi- 
tional duties on the chromium and molybdenum content, which are 
not contested. 

STATUTE INVOLVED 


The pertinent statutory provisions in TSUS schedule 6, part 2, 
read: 


Angles, shapes, and sections, all the fore- 
going, of iron or steel, hot rolled, forged, 
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extruded, or drawn, or cold formed or 
cold finished, whether or not drilled, 
punched, or otherwise advanced; sheet 
piling of iron or steel: 

Angles, shapes, and sections: 

Hot rolled; or, cold formed and 
weighing over 0.29 pound per 
linear foot: 

Not drilled, not punched, 
and not otherwise 
advanced : 

* * 

[Claimed] 

609.82 Alloy iron or steel___. 0.1 cent per 
lb.+2% ad 
val.+addi- 
tional duties 
(see head- 
note 4) 

Drilled, punched, or other- 
wise advanced: 

* * * * 

[Classified] 

609.86 Alloy iron or steel____ 8.5% ad val.+ 
additional 
duties (see 
headnote 4) 


THE Facts! 


The imported articles are stainless steel angles? of various sizes. 
These angles are produced by heating a steel billet, and then trans- 
ferring it from the furnace to a hot rolling mill where it is rolled into 
the shape of an angle. After coming off the rolling mill, the rolled 
stainless shape is cooled and cut to length, after which it is annealed 
by reheating to a temperature of at least 1,000° C and cooled by 
quenching in water. To be commercially acceptable, the angles must 
then be straightened, since they are wavy after the rolling process 
(R. 17, 51, 84). After straightening, the angles are then pickled by 
dipping them into an acid solution to remove the crust or scale that 
formed because of the annealing process and to make the metal 
resistant to corrosion (R. 14-17, 31, 33-34, 50-51, plaintiff’s exhibit 3). 

It further appears that prior to annealing, the stainless steel shape 

1 The record consists of the oral testimony of two witnesses for plaintiff and one witness for defendant. 
Plaintiff’s witnesses were: Edwin J. Helfand, vice president of Philipp Overseas, Inc., and James A. Kearney, 
a metallurgical engineer employed as a consultant to the Pittsburgh Testing Laboratory. Defendant’s 
witness was Raymond Thomas, a metallurgist employed by United States Steel Corp. Additionally, 


plaintiff introduced in evidence a sample and 3 documentary exhibits; defendant submitted one documentary 
exhibit. 


? This fact is admitted by defendant in its answer to para. 4 of the complaint. 


320-981 0 80 - 2: QL 3 
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(referred to as hot rolled as rolled (R. 16, 30)) has scale or rust, with 
no predictable hardness, tensile strength, yield point, elongation, 
ductility, or response to corroding action (R. 16, 50). Additionally, 
prior to annealing, the chromium has not properly bonded to the iron 
to produce a noncorrosive surface, and the annealing process is re- 
quired to redistribute the chromium and the carbon to produce a 
proper union of the chromium with the iron in the metal (R. 14, 
49-50). In short, the purpose of the annealing process is to create a 
uniform and predictable range of physical characteristics in the metal 
as well as create a corrosion resistant product (R. 14, 35, 50-51, 77) ;° 
the purpose of the pickling process is to remove the annealing scale 
so as to give the stainless steel a uniform layer of chromium oxide on 
its skin and make it corrosion resistant (R. 52, 80, 82). 

The record also establishes that the annealing and pickling processes 
are an intergal and vital part of the manufacture of the imported 
stainless steel angles; and that prior to those processes, the product, 
of the rolling mill are semifinished, lacking in predictable properties 
and not commercially acceptable as stainless steel angles (R. 16, 17, 
21, 37, 52, 53-54, 78-79, 81). 

Finally, the record shows that while drilling and punching are 
mechanical operations, annealing is a thermal process, and pickling is a 
chemical process (R. 57). Other forms of mechanical operations 
performed on angles are bending and forming (R. 18), and mitering 
corners for knitting angles together with plates to make welded assem- 
blies (R. 57). 

OPINION 


1 


In construing the Tariff Schedules “‘all parts of (the) statute must be 
read together and all relevant headnotes are to be considered in 
determining Congressional intent”. Lyons Export & Import, Inc. v. 
United States, 59 CCPA 142, 146, C.A.D. 1056, 461 F. 2d 830 (1972). 


Here, the centerpiece of the dispute is headnote 1, part 2 of schedule 
6, which reads: 


* * * Unless the context requires otherwise , the provisions of 
this part apply to the products described by whatever process 
made (i.e., whether rolled, forged, drawn, extruded, cast or sintered) 
and whether or not such products have been subjected to treat- 
ments to improve the properties or appearance of the metals or to 
protect them against rusting, corrosion or other deterioration. 


3 As put by defendant’s witness Thomas, “the intent of the heat treatment (annealing) is to either alter 
the microstructure or the distribution of the micro-constituent material” (R. 95). 

4 Although ASTM (American Society for Testing Materials) specifications do not specifically mention 
pickling, plaintiff’s witness Kearney testified that “industry practice uniformly provides for a pickled 
finish as a product finished in the annealed condition” and that “pickling is the normal hot rolled, annealed 
product finish’’ (R. 52-53, 81). 
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These treatments include annealing, tempering, case-hardening 
and similar heat treatments or nitriding; descaling, pickling, 
scraping, scalping and other processes to remove oxidation scale 
and crust; * * *. [Italic added.] 

It is evident from the foregoing headnote, that the products classi- 
fiable under item 609.82, TSUS, may be subjected to annealing and 
pickling ‘‘ (u)nless the context (of item 609.82) requires otherwise.” 

Defendant maintains that the words in the superior heading to item 
609.82, ‘not otherwise advanced”’ fall within the exclusionary language 
in headnote 1, part 2, schedule 6, “‘(u)nless the context requires 
otherwise”; that the imports were otherwise advanced by reason of 
having been subjected to annealing and pickling; that therefore the 
merchandise is excluded from item 609.82 and is properly dutiable 
under item 609.86. 

Plaintiff, on the other hand, urges that notwithstanding annealing 
and pickling, the merchandise was not otherwise advanced within the 
purview of the superior heading to item 609.82, TSUS; and hence 
headnote 1, supra, is applicable to the merchandise classifiable under 
item 609.82. 

There is no dispute that the imports were neither drilled nor 
punched, and defendant does not claim that the straightening opera- 
tion constituted an advancement of the angles. Consequently, the 
issue is narrowed to determining whether the annealing and pickling 


operations (which are expressly allowed by headnote 1, supra, unless 
the context requires otherwise) exclude the merchandise from classi- 
fication under item 609.82 by reason of the language “not otherwise 
advanced” in the superior heading. 


2 


Plaintiff argues that the annealing and pickling processes were 
essential, integral and continuous operations in the production of the 
stainless steel angles, and that without such processes commercially 
acceptable stainless steel angles could not have been produced. 
Accordingly, plaintiff insists that annealing and pickling did not 
constitute advancements within the purview of the statute. 

It is well settled that no step in the creation of an article is at the 
same time an advancement of the article. United States v. Baron Tube 
Co. et al., 47 CCPA 69, 71, C.A.D. 730 (1960); Commercial Shearing & 
Stamping Company v. United States, (Guadalupe Industrial Supply 
Company, Inc., Party-in-Interest), 65 Cust. Ct. 91, 105, C.D. 4060, 
317 F. Supp. 750 (1970), afd, 59 CCPA 203, C.A.D. 1067, 464 F. 2d 
1048 (1972). Moreover, “manipulations after rolling, incident to 
making the rolled shape merchantable and fit for shipment, do not 
constitute ‘advance’ within the congressional intent.” American 
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Mannex Corp. v. United States, 56 Cust. Ct. 31, 36, C.D. 2608 (1966). 
Accord, E. Dillingham, Inc., et al. v. United States, 61 Cust. Ct. 33, 
C.D. 3522 (1968). 

Since the imported angles were composed of stainless steel intended 
for corrosion resistant service, commercially acceptable angles of the 
type imported could not be produced without annealing and pickling. 
Plainly, then, the hot rolled as rolled angles, which lacked predictable 
physical qualities and corrosion resistance, were merely semifinished 
products.’ Hence, applying the rationale of the above-cited cases, 
annealing and pickling were steps in the creation of commercially 
acceptable angles, and thus should not be considered as advancements 
within the purview of the statute. 

Defendant argues that annealing and pickling should be considered 
as advancements, since those treatments were unnecessary to produce 
angles of alloy iron or steel. However, defendant ignores the fact 
that the specific type of alloy steel of which the imports were composed 
(stainless types 304 and 316) required the annealing and pickling 
operations to be commercially acceptable. Moreover, the fact that the 
imports were in the shape of angles after leaving the hot rolling mill 
does not override the more important consideration that the imports 
would not have been commercially acceptable angles without the 
annealing and pickling operations. This aspect of the case is especially 
pointed up by the admission of defendant’s witness Thomas that he 
had never encountered a single order for nonannealed and nonpickled 
stainless steel angles, such as the imports (R. 116-117). 

As underpinning for its contention that the imports were otherwise 
advanced by reason of the annealing and pickling processes, defendant 
cites: Karl Schroff & Associates, Inc. v. United States, 67 Cust. Ct. 4, 
C.D. 4244 (1971); Edward W. Daniel Company v. United States, 67 
Cust. Ct. 132, C.D. 4264 (1971); and F. W. Myers & Co., Ine. v. 
United States, 45 Cust. Ct. 124, C.D. 2210 (1960). 

In Schroff and Daniel, the TSUS provision under construction 
covered ‘Forgings of iron or steel, not machined, not tooled, and not 
otherwise processed after forging,’ which provision appears in the 
superior heading to item 608.25. In both cases, the court addressed 
the issue as to whether certain forgings were otherwise processed after 
forging by reason of a heat treatment known as normalizing to which 
the merchandise was subjected after forging. Since normalizing was 
not found to be incidental to creating the forgings, but rather was a 


5 As pointed up in defendant’s exhibit A, a steel products manual published by the American Iron and 
Steel Institute, p. 29: “Heat Treatment. Stainless and heat resisting steels are seldom placed in service in the hot 
rolled or forged condition. Annealing or other forms of heat treatment are desirable to obtain the full advantage 
of the corrosion resisting and mechanical properties of these steels. However, for certain applications, par- 
ticularly those involving high temperature service, it may be desirable to use some types in the as-rolled or 
forged condition.” [Italic added.] 





CUSTOMS COURT 15 


subsequent process, the merchandise was held to have been otherwise 
processed after forging, and therefore excluded from item 608.25, 
TSUS. 

Inasmuch as the statutory language under construction in Schroff 
and Daniel is different from that under consideration in the present 
case, defendant’s reliance upon those cases is misplaced. 

The statutory language under construction in Schroff and Daniel 
was otherwise processed after forging. Since the term “‘forging”’ connotes 
a specific manufacturing process and also describes a class of articles, 
the court was required to determine whether normalizing was incidental 
to the forging process, or as found by the court, subsequent thereto. 
If the language here under construction were ‘‘not otherwise processed 
after rolling,’”’® than the legal issue in Schroff and Daniel would be 
analogous to that now presented, and the court would be required 
to determine whether the annealing and pickling operations were 
incidental to the rolling process or subsequent thereto. However, the 
issue here is not whether annealing and pickling were incidental to 
the rolling process,’ but rather whether the angles were otherwise 
advanced. For the reasons previously expressed, I have concluded that 
the imports were not otherwise advanced by reason of the annealing 
and pickling operations. The short of the matter is Schroff and Daniel 
are not pertinent to the issue in the present case because of the different 
statutory language involved. 

The Myers case cited by defendant is similarly inapposite. There, 
the issue was the proper tariff classification for certain steel castings 
which were annealed after casting. The court agreed with the Govern- 
ment’s contention that the annealing process, which occurred sub- 
sequent to casting, advanced the merchandise beyond the status of 
mere castings (45 Cust. Ct. at 129), citing inter alia Mountain Copper 
Co. v. United States, 40 Treas. Dec. 103, T.D. 38823 (1921). In 
Mountain Copper, the Board of General Appraisers (predecessor of 
the Customs Court) in determining the classification of certain castings 
that had been annealed by a separate process, observed inter alia that 
“annealing ordinarily forms no part of the usual casting process, and 
articles so subsequently treated have thereby been further advanced 


6 Where Congress intended that classification be based upon whether the merchandise had been processed 
or advanced after a certain manufacturing operation, Congress explicitly so provided. Thus, in Schroff and 
Daniel, the issue was whether the articles were processed after forging. Additionally, it may be noted that 
Congress provided for the classification of malleable cast-iron fittings under items 610.70 through 610.74, 
TSUS, based upon whether such fittings have been ‘advanced in condition by operations or processes 
subsequent to the casting process.” It may be added that where Congress intended to exclude certain 
merchandise from classification under a specific item number in part 2 of schedule 6 because it has been 
subjected to one of the treatments enumerated in headnote 1, explicit language to that effect is expressed 
within the special tariff provision. For example, items 608.70 through 608.78, TS US, distinguish between 
tempered and nontempered wire rods; items 608.84 through 608.88 distinguish between pickled and 
nonpickled plates and sheets of iron or steel. 

7 There is no dispute that the annealing and pickling operations were not incidental to the rolling process. 
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in manufacture beyond the point where they may be considered mere 
castings.” 

Myers is distinguishable from the present case for the same reason 
that Schroff and Daniel are inapposite. The term “castings” (like 
“forgings”) connotes a specific manufacturing. process and also de- 
scribes a certain class of articles. Consequently, in Myers the court was 
required to determine whether annealing was part of the usual casting 
process or a subsequent treatment. As previously observed, the issue 
here is not whether annealing and pickling were incidental to the rolling 
operation or a subsequent treatment. Although concededly annealing 
and pickling were not incidental to the rolling operation, nevertheless 
those processes were essential to and an integral part of the creation 
of the imported stainless steel angles (R. 53, 79, 80). In sum, the issue 
in Myers is not analogous to that presented here. 

Although the facts in this case clearly show that the imports were 
not otherwise advanced by reason of the annealing and pickling 
operations, I agree with plaintiff’s contention that the same conclusion 
may be reached by applying the doctrine of ejusdem generis. Briefly 
stated, under the doctrine of ejusdem generis ‘“‘where particular words 
of description are followed by general terms, the latter refer only to 
things of a like class with those particularly described.” United States 
v. C. J. Tower & Sons, 44 CCPA 1, 5, C.A.D. 626 (1956). Here, the 
words “otherwise advanced” in the statute are preceded by the 
words ‘‘drilled” and ‘‘punched”’. 

The record shows that drilling and punching (holemaking opera- 
tions) are mechanical processes by which finished angles are fabricated 
for assembly with other components. Hence, applying ejusdem generis 
to the statutory provision involved herein requires that the words 
“otherwise advanced” be interpreted as encompassing only mechanical 
operations performed after the essential characteristics of the angles 
are attained. However, annealing and pickling are respectively 
thermal and chemical operations, which in the instant case were em- 
ployed in the creation of commercially acceptable stainless steel angles. 
Therefore, it is apparent that annealing and pickling are not ejusdem 
generis with drilling and punching. 

As strikingly analogous to the present case, plaintiff has called 
attention to Border Brokerage Company, Inc. v. United States, 60 Cust. 
Ct. 487, C.D. 3437 (1968) wherein the court construed the superior 
heading to item 141.80, TSUS, which provides for ‘Vegetables * * * 
packed in salt, in brine, pickled, or otherwise prepared or preserved 
* * *” Titalic added]. One of the issues was whether the subject 
vegetables were otherwise prepared or preserved within the ambit of 
the statute by reason of freezing or blanching. Concerning that issue, 
the court applied ejusdem generis, citing C. J. Tower, supra, and held 
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that freezing and blanching are not ejusdem generis with the enu- 
merated processes of packing in salt, or in brine, or pickling. 


CONCLUSION 


The record and relevant legal principles discussed herein lead 
inexorably to the conclusion that the imported angles were not other- 
wise advanced by the annealing and pickling processes. Consequently, 
the presumption of correctness attaching to the Government’s classi- 
fication of the merchandise under item 609.86, TSUS, has been over- 
come, and the proper classification for the merchandise is under item 
609.82, TSUS, as claimed by plaintiff. 

Judgment will be entered accordingly. 





syueuoduroo § © pezBoliqey (2901 -UlT JO on[eA 00°08/09"289 U0] | 

“S'A BuyurezU0d s}MoI0 ‘aV'O) ‘S'O “A UoTHeI urOr e[Qt esTpuByoIeUL 

poyeiZejuUr 10/pue s10} -odi0g JUSUIMI}sUy [eI0UeL -yonpep sjon poyiodut uorye10d109 

-sIsuvi} ‘sI0JONPUOoTULES (SLIT -poid *g*Q jo JO onjea [ny qUSUITLI}sUT PUB BIOWIVD 

{peumjer spoos uvojieury | ‘q*y"O) peyerodi00uy ON[VA 10 4sOD uo Yor 10 Yr PITyole,y JO uOIsIAIG O86 ‘22 AV 
OosfouBIA UBg | S}USUITLISUT sBxay, “A *S°Q | 00°208/09°Z89 W194] 09°289 W193] | F6LIO-II-TzZ | ‘1OJONPUOOTUIEG P[IyoIe, | “¢ ‘uOspreyony 








eyey pus “ON 9yey pus ‘ON 
asIGNVHOUIN 103] 10 “Ivg Ule}] IO “IVd NOISIOda 
aNV AULNGA ATATLLNIVITd 10 ALVa UadqWon 
10 LHOd 7» apanr NOISIOda 
a Tao adassassv 





"sULojsn fo sauorssvm~MoD 
‘NASVHD ‘GQ Luaaoy 
*sj0By 9UByIOdUII SUIDBIY pus sesBod 
BUIZBOOT ATISBE UI S[BIOWJO SUIOJSND 07 GOUBYSISSB JO oq [[LA UOAIS Uloley ATvUIUINS oY} ‘[[NJ Ul yUTId 07 4S0109UT [BIOUES 
qUELOYNs JO JOU 1B SUOISIOOP OY} YSNOYI[Y “peU1e0U09 S19y}O PUB SUIOYSND oY} JO S1oOqJO Jo GOUBPINS pu’ UOIZBULIOFUI 
94} Io} poystiqnd ore YIOX MON 4B YANOD sSUIOASNA $o}zBIG pezIUE oY} JO SUOISIOEpP JO S}OBI}SG’ SULMOT[OF OY], 
‘O86I ‘g auNe ‘XUNSVEAT, AHL dO LNAWLUVdaG 


SUOISIIOC] 18340Aq PoIUMSGY 
SIIOMSQV 


NOD surOIsN’) 
$3181 PoIUL IY? JO sUOTSINIG 


PD 
2° 
o 
a 
é 
B 





e 
D 
© 
5 
mM 
a 
° 
E 
B 


(OITA 
plod pue edip uoddItis) 
syueu0durod §=— pe}woLIqey 
‘$°O Bururezu0o szmoi10 
peqe130}UT 10/pus s10} 
-SISUBI} ‘SIOJONPUOOTUIES 
{peuimjer spoos uvolieury 

oosfouBI UBg 


(ITM 
Plo3 pus eorp uodris) 





(290 
‘a'V'O) ‘S'O ‘A UoTeI 
-0d10g JUSUIMI}suUy [BI0UeF 

(S211 
‘a’v'o) peyes0d100uy 
SJUSTINIJSUT SBXOT, “A ‘SD 





«Ayn 

PestAoy,, 

sv juourspnft 

pue uorsep 

0} peyoey4e 

& HWaqTqxe 

uo UMOYS 

Ajue yore 

0} se Ajnp 

jo junoure 

400.1100 

‘esTpUBYOIOUL 

peyiodurt 

jo onjea wo 

9tqnonpep 

sjonpoid ‘s"p 

JO ON[BA IO 4SOD 

00°208/09°289 W187] 


| 


Ang 
PesTA0y,, 
sv jueuspnf 
pue uorstoep 
0} poyoe}4e 
& HqQIyxe 
uo uMoYs 
Axjue yoRe 
0} se Aynp 
jo yunourIe 
4001100 
‘esIpuByo 
-Jour poz10d 





sjon 
-poid *s"f jo 
ON[BA IO 41S00 
sso] ‘esTpusyo 
-J9ur pezy10d 
-UIT JO on[BA 
Ilmy uo Y%crg 
10 Yor ‘%11 
00°208/09°289 suze7] 
esIpueyo 
-I9Ur pez10d 
-UIT JO ON[BA 
IIny uo %¢"g 
Jo Yor ‘%11 
09° 289 W193] 


sjyonpoid 

“g°a jo ones 

IO 4800 SSO[ 

‘est pUuByoIEUL 

peyrodult 

jo onyea [Ny 
uo Yor 10 YIt 





68020-01-Z2 








u0T}e10d109 
USTINI}SUT PUB BIOUIBD 
PITqoey JO UoIstAIq V 
‘IOPONPUODTUIE, PTOI, 





O86T ‘22 AB 
“¢ ‘Uospreyory 








& 
a 
D 
© 
oO 
DM 
a 
° 
& 
DM 
D 
5 


Sol[qUrLesse 
qejour dIydeviZ0j04d pus 
S19}OUL 4YST oOryde1Z0,04g 

yIOX MON 


"249 
‘sexoq oIsnur ‘seulinsy 
Sulouep ‘srerplos [voIsnur 
‘punol-03-A11eur [BOIsnUI 


‘souLmM3y [BoIsnUL Uepoo, | 


yI0X MON 


(@71M 

Pplo3 pues sdIp UodTTIs) 

Sjusu0duI0D «= payeorqey 

‘S'O Buyurezu0o s}moto 

pewise}UI 10/pue so} 

-SIsuvli} ‘s10}9NpuOooTuTES 
‘peuINjel spoos uvooury 
oostoUuBIA Ueg 


dGSIGNVHOUAN 
aNV AULNGA 
IO LYOd 


| “A'°V"O) “sn *A uoNei0d 


$}0¥] JO JUSUIO}SYs Poolsy 


| 
| 
| 
| 


‘d'V"O) 8° “A “ouy ‘ooyury | 


(Z90T 


-109 JueUMIsul y[el0ueD 
(SLIT 

‘a'v'o) pe esr0di00uy 

SJUSUIMLIJSUT SBxeT, “A “S"f | 





Yt 
CL°ZOL W198] 


%8 
os"ee2 UIeI] 


«ANG 

PestAoy,, 

sv quourspnf 

puv UOIsIOap 

0} poyoez7e 

@ IqIYyxe 

uo UMOYS 

Axjue yave 

0} se Aynp 

jo yunoure 

49901100 

‘esIpUBYDIOUL 

poy10d art 

jo onyjea Woy 

eTqrjonpep 

sjonpoid *g*Q 
JO on[BA IO 4SOD 


00°208/09°289 sure3] | 


e78y Pus “ON 
UI9}] 10 “IBg 





%O1 
¥E'SSL WO] 


Vw 
08282 W983] 


sjonpoid 
*g’Q Jo on[ea 
IO 4S00 SSeT 
‘esIpuBYyoIEUL 
peyodult jo 
enyea [Ny uo 


%L 10 Yes ‘VOI 


00°208/09°289 SUIe3] | 


astpusyoI0eur 
pev0durt jo 
enjea [Ny uo 
YL 10 Yes ‘%0r 
09°L89 UteIT 


eyey pus ‘ON 
Ule}] 10 “Ivq 





a TaH 


daassassv 


| 





“18 40 | 
“guy ‘ojoyg AeyIeg 0/p | 


02920-6-€2 | ‘euDIshoy pUBYy sey 


“O880-ZI-SL ‘ouy ‘Iope'y Uy | 


| uoT}B10d109 
| JUOUINIjsUy PUB BIOUIBD 
PITqouey JO UOISIAIg V 


¥9120-0I-€L | ‘1o}oNPuooTMIEg pITYyoET 


ATALLNIVI1d 








o86r ‘22 ABW 
“¢ ‘UBULMONT 


O86T ‘22 Avy 
"¢ ‘21078 


O86I ‘22 ABW 
*¢ ‘UosprIeyory 


NOISIOdG 
d0 ALVG 
y» apdanr 


HaadWnaNn 
NOISIOga 


t 





GL/92/TT 
JO S88IT 
‘ON J0PIO 


“XH pue ‘F261 

JO PY Opell 

JO A OT 

Aq peztioyyne 
‘SOS Jo 

(9)¢ eJoupLeTT 


& 
8 
5 
5 
mM 
a 
5 
a 
B 


BelOY UIYIIA 
peonpoid s10a00 peoy JIOH 
sUBveTIO MON 


,seuTqoeur ZutAdoo 


OVISOIOeTo BqTYSOL,, 
o1)780g 


deios umqueyTL 


yoneq | 


syed 
pue sutajshs eure o104g 
yIOX MON 


$}0B] JO JUNUIE}BIS PIDIZY 


$108] JO JUGUIO}BIS Pools y 


| 
$}0BJ JO JUSUIE}EIS PooIZY | 


(208t “a"O) 


‘$'O *A ‘our “OD BuTI0Ys 
| P BuIplopeeg [991g “AD'S 


[e10ue4 
0} Juensind 
Aqnp Jo 001g 
LLVELY W194] 


%S 
08°929 W107] 


ee1y AyNG 
OZZTT16 
/ST°6z9 W187] 


%S'6 10 Yr 
86°299 We] | 


AMI 10 YEr ‘%st 


“qj a0d 
gz snd %ct 
29°68 W104] 


MS's 
GS°9L9 UTS} 


%B8t 
02°69 Ur81] | 


02° LS9 W187] 


96Z10-8-62 


“070 


*18200-Z-8 


9S900-F-82 


8$200-8-TL 





| 
| 
| 
| 


| 
| 


YMOMTOOM “MA “a 


Aued 
Su MoRNUByy 
eB OSOUUTY 


-Wl09 
7 © Burt 


‘duy ‘Auvdurop [equvig 


‘ouy “OD ZulI0Yyg pus 
ZuIplopees [9S “AD'S 





O86T ‘6z ABT 
“¢ ‘sIpuey 


O86T ‘6z AB 


“¢ ‘sipuey | 


O86T “62 ABW 
“¢ ‘stpueT 


O86T ‘22 ABW 





“¢ ‘UBULMON | 


6L/08d 





& 
8 
D 
© 
o 
MQ 
a 
S 
& 
DM 
D 
5 


“Bul 

| -yovd peas se Sed[oA 

-UI UO peytoeds sureqzt 
syed puv s}usUIMIysUy ey} ‘eiqvordde eroym — 
PUBlEATD | S}0BJ JO JUSUI}EIS PIDIZVy | ‘sset seotmd y1un eojoauy | 


040 “Ou 
onyea JI0dxg | “TS2/894 ‘s}USUIMLIYSUT 2 gq | 
sur | 

-yoed pots sv soooa | 
| -ut uo peytoods suraqyt | 
et ‘oqvordde er0oym | 0790 ‘oul 


syed puv s}usumIjsuy 
‘ssol sootid 4Tun ed10AUT anyjea ..10dxq ‘8ZEST/99U ‘s}USUITLIYSUT YP 


PUBTOARTO | $}03} JO JUSUIOYLIS PoolsW | 


| 
uoneneael AUG 


-IM0 O91 0} sonyea 
posteidde pres ut 
Pepnypour orem Yor 
asTpuByoI0UL SUOTIPpe soy} sset | | 
SNOOUBT[IOSIY sioded Arjue U0 UMOUS | ‘0 | 
YIOX MON | S}0VJ JO JUOUI}BYS pools | sonyea posteidde snore | enjea y0dxy | *19900-#-LZL | ‘ouy ‘eABlBUITAy | 
2 | | __| | | 
aASIGNVHOUAN | Norsioaa 
aNv GAIVA GTaH NOILVOIVA | ‘ON | ATALLNIVId | dO ALVa 
40 SISVd LUN09 | » apanar 


O86T 
‘1z Av 


AULNG 4O LHOd | 
| | | | 


suorsisacy usuaswwaddvay po1vMsqy 
SIIOMSGY 
17NO7) swOISsN’) 
S9IVIS pou) 24} JO SUOTSTIDIG 


| 
| 


"C°O ‘Ou | 291/08 


| 
| WadWon 
| NOISIOdaG 





5 
Pp 
8 
g 
e 
B 





bLShL 

10 ZL'SPL ‘OL'SPL U104T 

JepunN peylsse[o sed 
seddz 10/pue srodd1z 
sojesuy soy 


syed of0A01g 
uojsnoy 


syed pues s}ueumsysuy 


pusleas[g 


syed pus s}usUumIysuy 
puspeas[D 





$108] JO JUSUIEIBIS POOIZY 


(682% °“a'O) ‘sa. 
‘a di09 syoduly *g"g"O 


£408] JO JUGUIO}EIS Pools y 


$08] JO JUSTIOISIS POY 





poxoed “jou ‘soorid 
qfuN psdfoAul 0} Tenby” 

poexoed 

‘you ‘%o"g snid seord 
qUN pev[oaAuT 07 enb| 


uonenjony Aouel 
IND 10J UOTIPPB WF Ir 
Sse, onfeaA posteiddy 


ut 
-qoed PeABs SB SO0I0A 
-UT UO peyloeds surey! 
‘elqvorjdds o10yma 


‘ssol seotid 4JuN soToAU] 


3ur 
-youd PoABs SB SODTOA 
-ul uo peyloeds suroqr 
‘elqeorjdds o10ym 
‘ssey seotid 4fun eo;oAuy 





(2L/1/2 

I0ye 10 uo pezyI0dxe 
J) onyea sezeig poyup 

(Z2/T/% 04 10110 

usder uwloy po10dxo 
J) onjea poeyonmsu0p 


en[eVa JI0dxq 


enyea yI0dxq 


en[ea w0dxq 





“0190 
*86L00-4-SL 


12600-F-SL 


"940 
“SCL¥/0LH 


+030 
“pocel/69HL 





‘Te 39 “ouy 
‘reddiZ MUA 
“ouy ‘Teuoneu 

~19}UT BPIYso ZX 


‘ouy ‘Auvdurog 
eA IOYSIA MoIpUY 


“OUT 
‘s]USUINI}SU] YP _ 


“ou 


“¢ ‘stpuey 





‘sjueUMIsU YP gq | 


0861 
“6g Avy 
69T/08% 


0861 
‘6g AB 
‘f° ou 





Judgment of the U.S. Customs Court in 
Appealed Case 


May 27, 1980 


Appeal 79-18.—Schott Optical Glass, Inc. v. United States.—Co tor 
Fitter Gurass—OpticaL, Guass—CoLorep or SprciaL Guass— 
TSUS.—C.D. 4783 affirmed December 20, 1979 (C.A.D. 1239), 
rehearing denied February 21, 1980. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs Officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


In the Matter of 
CHLOROFLUOROHYDROCARBON Dry- 
CLEANING Process, MAcHINES 
AND CoMPONENTS THEREFOR 


Investigation No. 337-TA-84 


Notice of Investigation 


Notice is hereby given that a complaint was filed with the U.S. 
International Trade Commission on April 17, 1980, under section 337 
of the Tariff Act of 1930, (19 U.S.C. 1337), on behalf of Research 
Development Co., 1620 Central Avenue NE., Minneapolis, Minn. 
55413, alleging that unfair methods of competition and unfair acts 
exist in the importation into the United States of certain drycleaning 
machines or in their sale, because such drycleaning machines allegedly 
contribute to and induce the infringement of the drycleaning process 
covered by claims 1, 3, and 4 of U.S. Letters Patent 3,728,074. The 
complaint alleges that the effect or tendency of the unfair methods of 
competition and unfair acts is to substantially injure an industry, 
efficiently and economically operated, in the United States. 

Conplainant requests that, after a full investigation has been con- 
ducted, the Commission either order exclusion of the imports in 
question or issue a cease and desist order. 

Having considered the complaint, the Commission on May 13, 1980, 
ordered that— 
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(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, (19 U.S.C. 1337), an investigation be instituted to determine 
whether there is a violation of subsection (a) of this section in the 
unauthorized importation of certain drycleaning machines, and 
components therefor, into the United States, or in their sale, because 
such drycleaning machines, and components therefore, allegedly 
contribute to and induce the infringement of the drycleaning process 
covered by claims 1, 3, and 4 of U.S. Patent 3,728,074, the effect or 
tendency of which is to substantially injure an industry, efficiently 
and economically operated, in the United States; 

(2) For the purpose of the investigation so instituted, the following 
are named as parties upon which this notice of investigation shall be 
served: 

(a) The complainant is Research Development Co., 1620 Central 
Avenue NE., Minneapolis, Minn. 55413. 

(b) The respondents are the following companies alleged to be 
engaged in the unauthorized importation of certain drycleaning 
machines, and components therefor, into the United States, or in 
their sale, and are the parties upon which the complaint is to be served: 


American Permac, Inc. Bohler & Weber KG 
175 Express Street Maschinenfabrik 
Plainview, N.Y. 11803 Haunstetter Str. 112 


Harvceons Universal, Inc. D-8900 Augsburg 
8505 Whitfield Park Loop Germany 
Sarasota, Fla. 33580 Ama Universal 


Spencer America, Inc. 40013 Castel Maggiore 
2036 Congressional Drive Bologna, Italy 
St. Louis, Mo. 63141 Neil & Spencer, Ltd. 


I. Goldfarb & Sons Station Road 

48 Babson Street Leather Head 

Mettapan, Mass. 02126 Surrey, England 
Macchine Suprema 
40050 Funo 
Bologna, Italy 


(c) David J. Dir, U.S. International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, is hereby named Commission 
investigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Chief Administrative Law 
Judge Donald K. Duvall, U.S. International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, shall designate the presiding 
officer. 


The phrase “and components therefor” has been added to para- 
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graph (1) above on the basis of the informal investigatory activities 
by the Commission investigative attorney which reveals that dry- 
cleaning machines of the type alleged to contribute to and induce 
infringement of the process covered by claims 1, 3, and 4 of U.S. 
letters patent 3,728,074 can be imported in component parts as well 
as entirely assembled units. 

Responses must be submitted by the named respondents in accord- 
ance with section 210.21 of the Commission’s Rules of Practice and 
Procedure (19 CFR 210.21). Pursuant to sections 201.16(d) and 210.21 
(a) of the rules, such responses will be considered by the Commission 
if received not later than 20 days after the date of service of the com- 
plaint. Extensions of time for submitting a response will not be 
granted unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation in 
the complaint and in this notice may be deemed to constitute a waiver 
of the right to appear and contest the allegations of the complaint and 
this notice, and to authorize the presiding officer and the Commission, 
without further notice to the respondent, to find the facts to be as 
alleged in the complaint and this notice and to enter both a recom- 
mended determination and a final determination containing such 
findings. 

The complaint, except for confidential information contained 
therein, is available for inspection by interested persons at the Office 
of the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436, an in the Commission’s New York 
City Office, 6 World Trade Center, New York, N.Y. 10048 

By order of the Commission. 

Issued: June 2, 1980. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CrerTAINn ApJUSTABLE WINDOW 
SHADES AND CoMPONENTS 
THEREOF 


Investigation No. 337-TA-83 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as presiding officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: June 2, 1980. 

Donatp K. Dvuvatt, 
Chief Administrative Law Judge. 
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Textiles and Textile Products of Cotton from Pakistan Investigations 
Nos. 701-TA-62 (Final) and 701-TA-63 (Final) 


Notice of Scheduling of Hearing 


ACTION: Notice is hereby given that: 

(a) Public hearing date changed to 10 a.m., e.d.t., Friday, June 27, 
1980, in the Commission’s hearing room, 701 E Street NW., Wash- 
ington, D.C.; 

(b) Prehearing staff report will be available to the parties on 
Thursday, June 5, 1980; and 

(c) Prehearing statements are due from parties by Thursday, 
June 19, 1980. 

FOR FURTHER INFORMATION CONTACT: Vera Libeau, the 
senior investigator assigned by the Commission to this investigation ; 
telephone 202-523-0368. 

SUPPLEMENTARY INFORMATION: The Commission instituted 
investigation No. 701-TA-62 (final) effective April 8, 1980 (45 F.R. 
25977, Apr. 16, 1980) and instituted investigation No. 701-TA-63 
(final) effective May 2, 1980 (45 F.R. 31834, May 14, 1980), pursuant 
to section 705(b)(1) of the Tariff Act of 1930. Those notices incor- 
porated a tentative hearing date of June 25, 1980, which has been 
changed at the request of the parties to June 27, 1980. 

By order of the Commission. 

Issued: June 3, 1980. 

Kennet R. Mason, 
Secretary. 
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